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Ms. Susan Offerdal

U.S. Environmental Protection Agency
401 M Street, $.¥.

Washingten, DC 20460

Dear Hs/om?ﬁ’_"

At the December 11, 1995, peeting between the Environmenta) Protection Agency
(EPA) staff from the Office of Compliance and Enforcement and the Nuclear
Regulatory Commission (NRC) staff from the Office of Nuclear M 1als Safety
and Safe (NMSS), you requested the enclosed document, NMSS Policy and

ures Letter 1-50, Revigion 1, "Environmenta] Justice in NEPA Documents®,
Please note that NRC intends %o revise the procedure. At this time, we are
waiting for a number of documents before we proceed with the review, e.g9., the
gounc1; on Environmental Quality guidance and the Louisiana Energy Services
oard decision. '

If you or any of the EPA regional environments) justice staff have any
Questions, please call me 3t (301) 415.2588.

Slnclrol '
-,
alda.r

Maria Lopez-Otin
Federal Liatson

Enclosurr
As stated

ce:.  Dr, Clarice Gaylord, Director
- Environmental Protection Agency
Environmental Justice Offtce
401 M Street, S.W.
Washington, OC 20460
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MEMORANDUN TO: NMSS Division Directors
NMSS Branch Chtefs

NMSS Section Leaders

FROM: Joha J. Linehan, 4
Program Management, Policy Development h *
and Analysis Staff " et e

LT Y10

Office of Nuclear Material Safety
and Safeguards

SUBJECT: NMSS POLICY & PROCEDURES LETTER 1-50, Revision |
*ENVIRONMENTAL JUSTICE IN NEPA DOCUMENTS®

~ The attached NM>S Policy & Procedures (P&P) Letter 1-50, Revision 1 provides
revised guidance for addressing the {ssue of environmental justice in NEPA
reviews. Environmental justice wi'l st{ll be addressed in all Environmenta!
Impact Statements, but will only be considered for special case Environmental
Assessments, Management (Division Directors/Branch Chiefs) will make the
deterwination that an environmental Justice evaluation should be included fn
an Environmental Assessment. The dgency will consider the Council on ,
Environmental Qualfty (CEQ) guidance on environmental justice once it is
issued, and this interim procedure will be revised at ippropriste.

Please review this revised procedure and disseminate the {nformation to the
‘dppropriate staff. This procedurs is effective imediately and will remain in

effect until the CEQ guidelines are issued.
If you have any questions, please contact Merri Horn, FCSS, at 415-8]26.

Attachment: MKSS PLP Letter 1-50, Revisiom |

cc: C. Hehl, RI

J. Stohr, RII

S. Ebneter, RII
g. Pederson, RIIl

. Collins, RIY
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NMSS Policy and Procedures Letter 150, Rev, 3
: Aprll 1995
RACKGROUND:

On Pebruary 11, 1994, The President signad Executive Order 12898
“Federal Actions tc Addrass Environmental Justice in Minority
Populations and Low-Inccae Population® which directs 4l1 Federal
agencies to develop strategies for considering environmental
Justice in their programss, policies, and activitias.
Environmental justice is described {n the Executive Order as
®identifying and addressing, as appropriates, dispropertionataly
high and adverse human health Or environmental effects of its
Programs, policies, and activitiss an minerity pepulations and
lov=income populations."” Ine NRC will corsider the Council on
Environmental Quality (crq) guidelines on how to tike
snvironmental justice inte account vhen preparing documents under
the National Bavirensaasal Pollcy Act (NEPA) when thay are
issued. Tnis procedurs provides interis gquidance on vhers and
how envircnmental justice is to be handled in NEPA docusments.
When the CEQ guidelines are available, this interin procedure

“ill be ravised, as required.
POLICY:

It is the policy of NMSS to address snvironmental justice in
eV nvironmental lupact Statement and every supplament
. cept in spacial cases,

onaental justice need not be ad&?igiia‘lsf‘tﬁvr?aﬂliﬁta1

Assessaen , gn cant Impac

(FONSI) 13 mada.
R e —

For EAs with a Fonst determination, the staff concludes as part
of its analysis that there vi{ll be no significant impazts froa
the action. Theratore, there wvould be no disproporticnately high
and adverse effects or impacts on members of the public, .
including minority or lew-incoms populations. Generally, no
environaental justice evaiustion need be perforaed. Hovaver,
there will be special casaes wvhere environmental justice revievs
vill be required for actions in which an EA/FONSI is prepared.
These cases may include regulatory actions that have substantial
public interes., decommissioning cases involving onsite disposal
in accordance with 10 CFR 20.2002, decommissioning/decontaminaticn
Cases which allow residual radioactivity in excess of release
critearia, or cases vhere envircnmentai justice {mayes have been
Previously raised. Management (Division Director/Branch Chief
level) will decide on a case-by-case bagis vhen spacial
circumstances exist that require the ataff to perform an
environmental justice review for an EA.

1
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‘Tha level of discussion on environmental justice will vary based
oh the circuastances of each action. The actusl determination of
impacts vill not changa, the evaluatios and analysis will bde
expanded. Eavironmental justice is & differant masznsr of
charactarising the impacts; it does mot identify sev impacts te
Ansiyze, although it does involve the eollection of additional
data. [Each EIS or spec.al case EA should contain a section that
fully describes tha environaental justice raview process; tha
langth of the section depends on the circusstances. Guidance is
providad belov. -

EROCERURES:

3. The first step in evaluating environmental justice potential
is to obtain dasographic data (census data) for the
imsediate site area and surrocunding communitiss. Data for
the State, county, and town will also be necessary. The

- dapographic data should consist of income levels and
minerity bresakaown. For the purpose of this procsdure,
minerity is defined as individuals classified by the U.S.
Bureau of thes Census as Negro/Black/African American, ‘
Hispanic, Asian and Pacific lslander, Aserican Indian,
Eakino, Aleut and othar non-Wnite parsons. Low~income is
defined as being below the poverty level as defined by the
U.S. Cansus Buraau. -

Guidelines for determining the area for assessment are

provided in the following discussion. If the facility is
locatad within the city liaits, a 0.5¢§ le radius (1 square
aile) from th -

| avaluation purposes; however, if the facility ltself covers
ﬁart’iiEE‘i?ig?"iih A _radius that would be equivalant to 8.5

| niles {rom the site. If the facllity Is Iocatsd cutside the

| city TiZits or in a rural area a 4 mile €0 sguare
ailes) should be used. (EPA is currantly using 1 aquare
nile and SO square miles for their environmental justice
profiles; they use both for sach site.) These ars
guidelines, the geographic scale should be cozmensurats with
the potential impact zrea (i.s. if impacts sre predicted out
to S alles, a S mile radius should be used.) The goal is %o
evaluate the "coamunities”, neighborhoods, or areas that B8y
be disproportionately impacted. You may want to consider an
increzental vadius (for example, if a2 4 mile radius is
chosen, also obtain data for the 1, 2, and 3 mile radii.)
The spacific census data may be difficult to obtain; one
possible source is the Geographic Information System. Other
sources include the applicant, local governments, state
agencies, or local universitiss. It {s recommended that you
utilize the Census Bureau's 10-year census for data on
sinorities and incozse level. The Census Bureau's 10-year
census data has poverty thresholds that should be used for
determining the number of economically stressed househalds.

F
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Use the best availsble information. N

Use the demographic data to detarsmine the percent minority
representation and the percent of economically stressed
householda. These percentages should be calculated far the
site area, town, county and State. DNascribe the demographic
data in the environsental justice section of the document,

The next step is to compare thi arsa‘s percent of minority

population to the stat@ and county percentage of minotity
s omically

population and to compar al scon
s reant Y
stressad « HNota that the jurisdiction that the

area percantage is coapared to is dependent on the
geographic area used in describing the demegraphics. (It is
possible that the geographic arsa could cross county and
state lines and this should be considered vhen making
comparisens.) If the area percentage excsads that of the
stats or county pcrccntaqo%55—E5;—gE;EEFIIBn—thI—uxthjgg;
either minority populatichn or economically stressed

housaehclds by 20 percant, the
snvironsental iustice patential and environmental justice

wi ave to bs considered in greatar detail. Additionally,
if eithe e_minority or low~incozme populatien parcsntage

xceeds 50
cqansidere 4 « If neither critarion is met,

the site Joes not ﬁavo an environsental justica potantial

Oncs it ia detarained that a sits deas have a potential for
an environsental justice concarn, it {s then necsssary to
detarnine if thess is a "disproportionately high and
adversa® impact (human health or environmental affect) to
the minority or lsw-income pepulation surrounding the site.
This doces not invoive determining if there ars any new
impacts; impacts of the proposed action are to be determined
in the usual manner. The imppacts should be evaluated to
deterzine those that affect these populations. In
considering the iampacts to the populations, differential
patterns of consumption ¢f{ natural rescurces should ba
considersd (i.s. differsancas in ratss and/or pattarn of
fish, vegatable, vater and/or wildlife consumption among
groups defined by demographic facters such as sccioecsnoemic
status, race, ethnicity, and/or cultural attributes.) The
izmpacts to the local area surrounding the site should be
suasarizsd in the environmental justice ssaction. It is net
necsssary to discuss the .impacts gt the same level of datail
as in the lmpect sections. It is acceptabla to briefly
asntion the impact and referenca the section where it is

discussrd {n greater detail.

3
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The next ltnp is to deteramine ¢

the inpdcts

disproportionately impact the ainority or low-income
pPopulation. Ars the impacts greater for thase populations?

Are thers any impacts expsrienced

by these populations that

are not experianced by others? In cases whers the

population is locatad next to the

site, the impacts or

potential for impact will likely be disproportionate for

these populations. ror instanca,
sfflusnts may be greater to those

potential exposure te
living closest to the

facility, noise and traffic Ray disrupt nearby residents to
2 greatsr axtent than those living far from the sits, and
the potsntial risk due to accidents may be grester for
nearby reagidents. 1If thare sre nec disproportionats impacts,
snvircnmental justice is not an issue, no further anaiysis
vould be needed. Document the findings in the environmental

justice section.

Mext, it is necsssary to determina if the ippacts are high
and adverse. Another vay ot stating this is: ars the
impacts significant, unaccaptable
accepted norms such as regulatory liamits or state and local
statutes and ordi- nces. Each ispact should bs reviewed for
significance. If che statement can be sade that none of the
impacts are significant, then there are no disproportionate
adverse and high impacts on the minority or low-income
populaticns. Document the conclusion in the envirenmental

=
&

justice section.

ve Seasures that cou

or above generally

3. IZ there are significant impacets to the Rinerity or low-
income population, it is necessa to look at

if there areg
bs taken to reduce the

-1
impact. Drscuss the measures. Discuss the benefits of the
project to surrounding comsunities. Benefits to a specific
group may be difficult to deteraine, particularly econoaic

benafits. Tha conclusion at this

point is project specific.

The conclusion may ba that thers are dispreportionataly high
and adverse impacts to minority and loveincoms populations;
hovever, the mitigative neasurss and/or the benefits of a
project outveigh the dispreportionatas impacts. 1If this is

not the case, the facts should be
ultimate decisiocn maker can weigh
agency deacision. The Exscutive 0
taking an action vhers there are

adverse !impacts to minority and 1

The results of an environmental j
documanted in the FIS or special
should contain & distinct sece

presentsd go that the
all aspects in making the
Tder does not prohibit
disproportionate high and
ow~incoms populations.

ustice evaluation should be
case EA, The document

ion on environmental justice

even if the demographics do not indicate a potential for an
environaental justice concern. If & gite has already
received an environmental justica evaluztion, it is

4
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Note to: Hugh Thompsom, Jr. :
Maria Lopez-Otin :
John Hickey
Stuart Treby
Ann Hodgdon
Bill Marris

From: Frank Miragli
Date:  March 16, 1995
Subject: Interim NRR Procedure for Environmental Justice Reviews

The EDO has directed MRR, NMSS, and RES to develop procedures for considering
environmental justice when preparing NEPA documents and to coordinate the
procedures with the MRC Environmental Justice Working Group. The procedures
are to provide guidance for performing environmental justice reviews on an
interim basis until CEQ guidance is received. Attached is NRR’s interim
procedure for your review. Please provide your comments to Steve Hoffman (MS
0-11F23) by March 31, 1995S.

Att: As stated

cc: (w/o att)
S. Newberry

F. Akstulewicz
S. Hoffman




INTERIM NRR PROCEDURE FOR ENVIRONMENTAL JUSTICE REVIEWS
BACKGROUND - |

This procedure provides interim guidance to the Qffice of Nuclear Reactor
Requlation staff on conducting environmental justice reviews for proposed
agency actions and implements direction received from the Executive Director
for Operations in a memorandum dated December 6, 1994, "State Consultation on
Environmental Assessments.® The requirement for Federal agencies to consider
environmental justice is a result of the February 11, 1994, Presidential
Executive Order 12898 mandating that Federal agencies "...make achieving
environmental justice a part of its mission by identifying and addressing, as
appropriate, disproportionately high and adverse human health or environmental
effects of its programs, policies, and activities on minority and low-income
populations...* '

The Counsel on Environmental Quality (CEQ) is developing guidelines on how to
integrate environmental justice into the National Environmental Policy Act

(NEPA) process. When the CEQ guidelines are available, this interim procedure
will be revised, as required. ‘

SCOPE

Until the CEQ guidelines are received, enyironmental justice feviews will be
performed for all actions requiring preparation of an environmental impact

statement (EIS) or a supplement to an EIS. Reviews are not normally required
for environmental assessments (EAs) in i i t

impact (FONSI) is made unless warranted by special circumstance;l_

For EAs with a FONSI determination, the staff concludes as part of its
analysis that there will be no significant offsite impacts from the action.
If no significant offsite impacts will occur, no member of the public will be
substantially affected. Therefore, there can be no disproportionate high and
adverse effects or impacts on any member of the public including minority or
low-income populations. In these instances, no environmental justice review
will be performed. However, under special circumstances, environmental
justice reviews may be required for actions in which an EA/FONSI is prepared.
These cases may include regulatory actions that involve a significant site
modification with an identifiable impact on the environment or that have
substantial public interest. Sggjnr_managemen:_gill_%ggigg?%g_g_ggggzgx:czse
basis_uhen_sgggiglwgizsgmstances exist that require the staff to perform an

environmental justice review for an EA.

DOCUMENTATION

Each EIS and EIS supplement shall contain a section titled, *Environmental
Justice,® which will either contain the complete environmental justice review
or a reference to another document containing the review. If a reference to
another document is used, a summary of the review and its conclusions should
be included in the EIS section. An EA will only have an "Environmental
Justice™ section if a review was performed. -

ATTACHMENT

@
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The.f011owing guidance should be used when performing an environmental justice
review. This interim procedure may not address all situations that may occur.
Project Managers should consult with the License Renewal and Environmental
Review Project Directorate whenever the need for an environmental Justice
review is required. ‘

.

1. Determine whether the regulatory action will be supported by an EIS or by

an EA. When the regulatory action requires the preparation of an EIS or a
supplement to an EIS, a review of environmental justice must be prepared
using the process discussed in paragraphs 2 through 10 below. When the
regulatory action involves the siting of new facilities or requires the

.. evaluation of alternative sites, environmental justice information must be

developed for each site under consideration.

When the regulatory action is supported by an EA, the reviewer should
recommend to management whether unusual circumstances warrant the
consideration of potential environmental justice concerns in the EA. The
determinations will be made on a case-by-case basis. The current guidance
is that environmental justice should be discussed in an EA only when the
regulatory action involves a significant site modification with an
identifiable offsite impact or is the subject of substantial public
interest. When it becomes necessary to discuss environmental justice in
an EA, the process outlined in paragraphs 2 through 10 should be followed.

In performing an environmental justfce review, the following should be
considered:

a. The ew_sh - tion being taken. If the action is,

for example, a license amendment, the activities covered by the
amendment should be reviewed, not the ov rom the
issuance ot the original license. This applies even if an
environmental justice review was not performed for the original
action.

b. Cumulative impacts from other facilities in the same area not licensed
by the NRC need not be included in the review. Impacts from other
facilities 1icensed by the NRC should be considered to the extent

possible.

c. The impacts to be reviewed for environmental justice are the same as
those normally evaluated for NEPA compliance. It {s not necessary to
discuss the impacts in the environmental justice review at the same
level of detail as in the impacts sections of the EIS. A brief
discussion of the impact is acceptable with a reference to another
section of the EIS for more detail.
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Accsptable to reference the preavious evaluation and provide
4 summary of the findings and then add any newv information
that resulta from the proposed action. For {nstance, if
envirunmantal justice is included in a license reneval, it
wvould not need to be coapletely ‘readdressed for a licsnse

axsndaent, v

Staff should lock at tre demographiss of a site early in the
reviev process. This will enable the ataff to identify affected
populations and try to include the affected cpulation in the
Process. 1f public meetings ars held conccéﬁinq a specific site,
an attaspt should be made to include any aincrity or loweincome
community in tha meeting. Extra measures should be taken to
ensurs that ninerit¥ and lov-income populations are given the
opportunity to participate. This may include holding public
neeting in the evenings or veeksnds or translating notices (and
other documents) into a language other than English. If a
-Tepresentative(s) of the affacted populaticn has been identified
such s an officer of an oirgarized local group or a comeunity
leader. the i{individual(s) shoyld recsive notices of meetings and
ccpias of 1 notices. During scoping meetings for
an EIS, NMSS staff will sslicit input on environmental justice

issues.
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d. If there are significant 1mpactsvon minority or low-income
populations, the staff should discuss any mitigative measures that
could be taken to reduce the impact.

e. A graduated evaluation df impacts may be performed, if appropriate, if
the nature of the impact has an fdentifiable variation within the area
or with distance from the source (for example, radiation exposures).

\///f f. When applicable, co ti s of populations which principally
rely on fish and/or wildlife for subsistence should be considered.

. During the public scoping process for the EIS, include environmental

. Justice as a discussion topic. Solicit input from groups and or
individuals of minority and low-income status concerning any human health
or environmental impacts they believe they are incurring in their
communities due to the proposed action. Special attention must be taken
to ensure that minority and low-income populations are adequately informed
and given the opportunity to participate. This may require actions such
as holding scoping meetings at night or on weekends when these groups can
attend without having to take time off from work; extra announcements in
local media, through local churches, and community groups; and issuing
announcements and publishing information in a language other than English.

Using the input received from the public scoping process and the
evaluation of environmental impacts for the EIS, determine the location of

environmental impact es_for all adverse human health or environmental
impacts which- t oﬁggggggéggd as_significant by
groups and/or individuals. More than one efivironmental impact site may

exist 1f multiple impacts can occur from the proposed action. The size of
the areas will vary according to the nature of the impacts and should be
consistent with the areas used to review environmental impacts in the EIS.
See Figure 1 for examples.

Determine the geographic area to be-usadfor_the comparative analysis in
determining whether a minority or low-income population exists. The
geographic area is a larger area that encompasses all of the environmental
impact sites (for example, a county or a group of counties). See Figure l
for examples.

When a regulatory action is being considered that involves alternative
‘'site locations, in addition to determining the individual geographic area
for each site as defined above, determine an overall geographic area which
encompasses all of the alternative site geographic areas (for example, the
entire state). See Figure 2 for an example.

If the environmental impact sites overlap more than one state, then the
geographic area will encompass parts of each state. The geographic area
does not have to follow established boundaries such as county or state
lines.

[l




€. Determine aminority and low-{income coﬁposition in the geographic area:

a. Using the most recent U.S. Bureau of the Censys decennial census,
currently the 1990 Census of Population and Housing, determine the
P tage of the total population within the geographic area for each
n?ggggfigEiIEEEFYT“Hinority categories are defined as Black; American
Indian, Eskimo, or Aleut; Asian or Pacific Islander; other non-white;

and Hispanic origin. For example, a geographic area could be 15
percent Black, 2 percent Asian._and 4 percent American Indian.

b. Using the most recent U.S. Bureau of the Census decennial census,

determine the percenta area
e poverty level. For performing environmental ‘

Justice reviews, low-income is defined as being below the poverty
level as defined by the Census Bureau.

7. For each environmental impact site, determine the percentage of the total
population within the impact site that is minority for each minority
category. Likewise, determine the percentage of the total households
within the impact site that are below the poverty level (low-income).

If no qualifying minorities or low-income households are identified for
any environmental impact site, document the conclusion. The environmental
7 Justice review f{s complete. :
/‘.

<\\i: An environmental justice review lusfggg_pg:fgrngﬁ if either gg;. 123, or

}W

3 | " "a. A minority population exists fn an environmental impact site if
) (1) the percentage of minority within the total population of the

\~\§ { @g ~environmental impact site exceeds the percentage of minority within
NS ?} the total population of the geographic area by 10 percent or more, or
~ (2) if the percentage of minority within the total population of the
environmental impact site is at least 50 percent.

~L
S
2 d | .
X An example of a situation requiring an environmental justice review
éTTL, would involve a minority group that makes up 35 percent of the total

T> population of an environmental impact site while only comprising
2‘*~\§\25 percent of the total population of the geographic area.

3
é—\An additional example tnvolves the situation where a minority group
makes up 52 percent of the total population of an environmental impact

:5 site while only comprising 47 percent of the total population of the
The group would be considered a minority population

: N geographic area.
| in this environmental impact site because they make up more than .
50 percent of the entire population in the environmental impact site
even though they are not 10 percent greater than the percentage in the
geographic area.

2
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A ainority population is also defined to exist if more than one
minority group is present and the minority population percentage, as
calculated by aggregating all minority persons, meets either of the
above-stated thresholds. ' ,

b. A low-income population is considered to be present if the percentage
of the households below the poverty level in an environmental impact
site is 10 percent or more greater than the percentage of the
households below the poverty level for the total geographic area
(similar to the example in Item 8.a). ' ‘

c. When multiple sites are being considered, minority or low-income
populations must be reviewed for each site as described in (a) and
'(b) above. In addition, similar reviews should be performed comparing
the minority and income data for the environmental impact sites for
each alternative site to the larger overall geographic area discussed
in paragraph 4.

When the review identifies minority and low-income populations:

a. Assess (qualitatively or quantitatively as appropriate) the degree to
which each minority or low-income population is disproportionately
receiving adverse human health or environmental impacts as compared to
the entire geographic area.

b. Assess (qualitatively or quantitatively as appropriate) the
significance or potential significance of such adverse environmental
impact on each minority or low-income population.

c. Provide an assessment of the degree to which each minority or low-
income population is disproportionately receiving any benefits
compared to the entire geographic area.

d. Discuss any mitigative measures for which credit is being taken to
reduce environmental justice concerns.

e. When alternative sites are being evaluated, perform the same reviews
described in Items 9(a) through (d) for each site. For Item 9(a),
perform a review comparing the impacts to the larger overall
geographic area encompassing all of the alternative sites.

Provide the staff’s conclusion regarding whether the proposed action will

have disproportionately high and adverse environmental impacts on minority
and low-income populations.

%
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Figure 1

Environmental Impact Sites & Geographic Area
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Site A

Q._

Env. Impact Sites (typical)

Site C

Geographic Area A (typical) _
Site B }

O

Site D

O

Overall Geographic Area (e.g., State Boundary)

Figure 2

Evaluation of Alternative Sites




